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Aims

· To outline the current system for classifying disabled applicants in higher education.

· To suggest ways of making admissions related information accessible to disabled applicants.

· To introduce procedures for processing applications from disabled people.

· To propose a system of identifying disability using a social model approach.

· To introduce ways of identifying support arrangements for disabled students at the pre-entry stage.

· To introduce legislation that relates to disabled applicants.

Learning Outcomes

· Recognise the UCAS system of identifying disabled applicants.

· Identify information about your university relating to disabled applicants.

· Compare a proposed model for processing disabled applicants with the procedure in your university. 

· Devise a list of support arrangements that could be used as a means of categorising disabled students.

· Devise a set of questions that could be used at the admissions stage to discuss support arrangements with disabled applicants. 

· Identify how the Special Educational Needs and Disability Act (2001) and the Quality Assurance Agency's (QAA) Code of Practice for Students with Disabilities may relate to disabled applicants.

Introduction 

Clearly one of the most important stages for entry into university is the application stage and if universities want to encourage disabled applicants there are a number of considerations to take into account.   Disabled people on the whole are underrepresented in higher education and one of the reasons for this might be that the application stage does not consider the support of disabled students.  This is becoming increasingly important as initiatives such as widening participation focus on underrepresented groups and new legislation is introduced.


Currently, information about disability is collected on the application form but for disabled applicants disclosure is an important consideration and many don't say anything.  It is important that applicants get a clear picture of the support available in the university and that support is arranged as early as possible before entry. This requires information to be produced in accessible formats and for policies and procedures to be in place.  Visitor days such as Open Days and interviews should also take into account the needs of disabled applicants.


If you are considering reviewing the process for dealing with disabled applicants one starting point might be the Quality Assurance Agency's Code of Practice.

Once your procedure has been reviewed and improvements made, you can be happy that disabled students will feel welcome to apply to your institution.

Pre-entry information 

There are a variety of means by which potential students acquire information about their intended place of study. Here, we examine three important sources that disabled students may use in order to assess the suitability of a university. 

Prospectuses/Course information

The prospectus is still the primary means by which students find out information about the university. As with all text documents it is important to consider the need for copies to be available in alternative formats. Want to know more? (link to alternative format page)

It is also worth considering representation of disabled students in the prospectus.  A photograph along with a small account or a quote might be appropriate.  Try not to stereotype disability as just meaning someone in a wheelchair or someone who is blind. There are also a large number of disabled students in HE who could be included but whose disability is hidden e.g. deaf students, dyslexia, back pain sufferers.

If you produce information on a specific course separate to the prospectus, such as leaflets and booklets, it is a good idea to follow the advice discussed above.

Disability Statements

In 1995 the Disability Discrimination Act required universities and further education colleges to write disability statements.  These were intended to give disabled students a clear picture of the services available for them in each HEI.  However, the first set of statements were criticised for being full of jargon and often became just an administrative duty for university staff to carry out. Universities were therefore asked to produce statements that were more user-friendly. Many universities send copies of the disability statement to all applicants who indicate a disability.

Other sources

Skill guide to HE

Each year Skill, the National Bureau for Students with Disabilities produces a guide for students about the support available at each HEI. Skill requests a brief account from each disability office.

Unofficial-Guides.com

This guide has been written by students for students. Some of the information might be a little bit inaccurate but it is important to see a resource that isn't produced by the marketing department of a university.


The disability statements for the Demos Universities are available at or can be obtained from the following urls:

Manchester Metropolitan University

http://www.mmu.ac.uk/lsu/disability/statement.html

University of Manchester

http://www.man.ac.uk/services/student/state.html

University of Salford

http://www.salford.ac.uk/student-info/undergrads/disabilities.shtml

UMIST

http://www.umist.ac.uk/prospectivestudents/shared/studentsupport/specialneeds.htm

Categories of Disability 

Most applicants to undergraduate courses apply through the central body Universities Central Admissions Service. There are other systems which play a similar role for courses such as the Post Graduate Certificate in Education (PGCE), the Diploma in Social Work and the Diploma in Nursing. These courses are covered by the Graduate Teacher Training Registry (GTTR), the Social Work Admissions System (SWAS) and the Nursing and Midwifery Admissions Service (NMAS) respectively. (GTTR and SWAS are actually administered by UCAS).

Declaring disability

All candidates are asked to supply a numerical code that identifies their ‘Disability, special needs or medical condition’. They are then asked to supply in a separate section any additional information relating to their ‘special needs or support’.

UCAS use a classification system which focuses on particular impairments and which has been adopted in most higher education application systems.  

These are:

0
None

1
You have dyslexia

2
You are blind or partially sighted

3
You are deaf or hearing impaired

4
You use a wheelchair or have mobility difficulties

5
You need personal care or assistance

6
You have mental health difficulties

7
You have a disability that cannot be seen for example diabetes, epilepsy or a heart condition

8
You have two or more of the above

9
You have a disability, special need or medical condition that is not listed


This system of information gathering has also been adopted by many courses that aren’t covered by UCAS such as postgraduate and part-time courses.  If you are responsible for or have an input into the application system for a course it might be worth considering the adoption of the system in order to collect consistent information on disabled applicants.

You can find further information about the UCAS applications procedure at:

http://www.ucas.com/getting/apply01/index.html

Look for the 'application form page 1' which shows the disability and special needs section.

Identification Issues 

Misidentification

There are a large number of applicants each year who do not fill in the sections on application forms that relate to disability.  Of this number, it is not known how many are disabled applicants who do not wish to disclose and how many are students who have misread the instructions. Students who are not disabled are supposed to enter a zero on the form but if nothing is entered they can only be classified as 'unknown'. There are also a number of applicants who enter information although they are not covered by the system's definition of disability e.g. applicants who wear glasses. It is difficult therefore to gain an accurate total picture of the number of disabled applicants. Statistics are available from UCAS upon request and we have provided a table from the application cycle 2001/02 (see appendices). In total during that application cycle 0.82% of applicants declared a disability.  This compares with HESA statistics that show 4.1% of students with a disability registered on courses of higher education in the 2000/01 academic year.

Categories

The overwhelming numbers of students that disclose disability upon application to university indicate disability under category 1 – ‘dyslexia’ and category 7 – ‘disability not seen’. Category 7 tells us little about the requirements of disabled applicants. Applicants under this section often mention asthma or diabetes. Although a small number of students are debilitated by such conditions, most do not require any consideration on the part of the university (unless they are perhaps collecting information to plan medical services). 

Disclosure

Many disabled people are anxious about applying to higher education.  They fear that disclosure of their impairment will lead to discrimination.  Like many students this might be the first time that they have had to go through an application procedure and many disabled people are afraid to disclose their disability because they feel they will not be given a fair chance.  This uncertainty is backed up by the fact that disabled people are underrepresented in many areas of society such as employment and education.  


Collecting information on the application form about support from disabled applicants - a social model approach 

It should be noted that the current system for collecting information on disabled applicants relies on an individual model, which focuses on the persons' impairment.  Impairment tells us little about the disabled population in terms of the educational provision that needs to be considered.  Although we can gather information from these categories, what do they tell us about the support that is required by these students?  If we know a disabled applicant has a visual impairment, what implications does this have for the university? The approach focuses peoples' minds onto questions such as – "how visually impaired are you?" and "how are you going to cope" rather than more pertinent questions such as "how large does font need to be for you to read it?" or  "what changes can the university put in place?" 

If we consider the admission of disabled students from a different perspective (using the social model) we might be more interested in the policies, practices and facilities that the university puts in place to support disabled students. As an example; for dyslexic students it might be useful to know that they require the following:

· a tutor to help with literacy problems;

· extra time in examination and for assignments;

· the use of a PC with speech input software;

· a note taker in lectures.

Learning Activity 

How might we change the UCAS categories so that they focus on support mechanisms that might be implemented by the university? Can you think of 10 categories of support that a university might need to consider and that universities could plan services around? 

If you require further examples you can look at the following websites, which discuss the educational support for people with various impairments.

http://www.lboro.ac.uk/disabilities/

http://www.lancs.ac.uk/users/disabilities/guidance/index.htm

Here is our suggestion for the first two categories. You might think of something different:

0 –
does not require any support or adaptations

1 –
additional support in the library (extended loan period, electronic access to      information etc.)



Suggested answer to learning activity

0 –
does not require any support or adaptations

1 –
additional support in the library (extended loan period, electronic access to      information etc.)


2 –
copies of material in alternative formats

3 –
use of assistive technology

4 –
adaptations to halls of residence

5 –
alternative arrangements for examinations and assessments

6 –
wheelchair access to all buildings 

7 –
will require personal assistant/s (British Sign Language (BSL) interpreter, note taker etc) 

8 -
counselling

9 –
other 

These categories are based on broad areas of support or arrangements that the university  might implement in negotiation with the student.  The onus is changed from one of highlighting the student’s impairment to one of provision of support services across the university.  The applicant may be asked to tick as many as they feel necessary. Many of these support mechanisms can be paid for through a grant (the Disabled Students' Allowances) that disabled students can claim for. You can find out more about this allowance at :
http://www.dfes.gov.uk/studentsupport/
student_disabled.cfm 
and
http://www.skill-info.org.uk/infosheet/infosheet.asp?iid=42 

Obtaining information from disabled applicants in terms of support arrangements and providing information about what the university offers is an important part of the admissions process. We will focus on a possible procedure in the next section.

Application procedures for disabled applicants 

When considering an application from a disabled person many universities have their own bespoke policy and procedure.  Below is a suggestion of how an application from a disabled person might be processed:












 








Notes for guidance on dealing with disabled applicants 

First line of contact

It is important if you are the first line of contact for potential students that you are aware of the facilities available in the university. It is worth obtaining some information from your disability office including the disability statement so that you can read up on the information and send out copies to the applicant if required. If the query gets too complicated, pass on the caller to the Disability Office. It is also important that disabled students have a variety of means of contacting the admissions staff in your department. Alternative means to the telephone and written queries, should include a fax number, an email address and a minicom number (with an operator who is capable of using it).

Be aware of the procedure

Obviously, the procedure outlined here is only one suggested method of dealing with applications from disabled people. It is important that you familiarise yourself with the procedure in your university. If there is no formal procedure why not speak to the Disability Office to discuss ways of dealing with such applicants?

Informing others

Clearly, there are issues regarding disabled applicants that you probably won’t be able to deal with on your own. It is important therefore to ensure that there is a procedure for checking forms containing information about disabled applicants and then passing on that information to the relevant contact (such as the Disability Office). Don't assume that the information about disability is being dealt with by someone else, you may find yourself with a disabled applicant enrolling on your course in September that no one has contacted but who has significant support requirements. This could cause problems for the student and the department, particularly with new legislation coming into force.

Academic decisions 

When considering an application from a disabled person the primary decision should be made on whether or not the applicant has the entry criteria for the course. This is the same procedure as for all students. You must be sure not to confuse the academic ability of the applicant with their impairment.

Once this decision has been made there may be a procedure for finding out what the support needs of the applicant are.  With most applicants this won't be relevant since there will be arrangements in place within your university, such as examination and assessment policies, that will ensure the applicant can successfully complete the course. The student may also be eligible for a grant to pay for such support.  

Some universities send out offers to all their students once the academic decision has been made and then find out about support needs. Other universities wait for the process of investigation to be completed.  However, you should be aware that if this process unduly holds up the application it may be deemed unfair on the disabled applicant. 

Under current legislation there are only three instances in which a university can reject a disabled applicant if they have the entry criteria necessary, these are:

· overriding health and safety concerns

· barriers resulting from professional requirements

· necessary reasonable adjustments cannot be made

In order to understand in which circumstances this might be the case it is worth reading our section on SENDA.

Open Days, Interviews and Information visits  

Open Days

Try to make Departmental Open Days accessible for disabled applicants. For instance, you should consider the use of BSL interpreters for any speeches or lectures.  Also, ensure that tours are accessible to people with mobility impairments or at least that alternative arrangements are made. Make sure that student ambassadors or tour guides are disability aware and if possible consider recruiting disabled students as ambassadors. 

Provide any marketing information in alternative formats.

Interviews

Academic interviews should focus on academic issues not on the applicant's impairment.  However, it may be necessary to discuss issues around completion of the course.  For example, field trips and laboratory work may not be accessible and the course may have to consider reasonable adjustments.

Information visits

Many universities use a system of information visits. These are usually coupled with an interview or Open Day and someone from the Disability Office will attend alongside an admissions tutor to discuss, in depth, any support needs with the student.

N.B.  If support issues are complicated, it is necessary to involve the Disability Office of your university.  Although you can explore some of the issues, the student often requires a level of information that you are not equipped to provide.


If you decide to see an applicant on your own you need to have some awareness of the support available in your university and around the issues of accessibility. Perhaps your university offers some training or guidance on what is available.  It is important not to give misinformation to any applicant or enquirer about access to the university. Remember don’t make promises to an enquirer if you are unsure that the promise can be met. It is always safer to refer the matter on to the Disability Office if you are unsure.

Suggested questions for considering the support of disabled applicants – Page 1

Name _______________________________
UCAS Disability Category       

Address _____________________________ 
Course applied for ____________

 ____________________________________
 ____________________________

 ____________________________________
 ____________________________

 ____________________________________
 ____________________________


What information has the applicant stated in the further information box of the form?

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________


What support has the applicant had in their previous college/school?

__________________________________________________________________________________

__________________________________________________________________________________

__________________________________________________________________________________


What should we be aware of in our lectures / seminars / workshops so that we can make the teaching accessible to you?

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________


Do you require alternative arrangements in examinations?

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

Suggested questions for considering the support of disabled applicants – Page 2


Do you require help in the library?

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

Are there any barriers in the physical environment (around the University campus) that would cause problems for you?

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

Will you be living in University Halls of Residence? Do you require an accessible living arrangement? If so what adaptations do you need?

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

Suggested further activities for admissions tutors/administrators 

We would like to finish this module with some suggestions for further activities that you might undertake in order fully prepare yourself for working with applicants from disabled applicants/ students.

1.
Familiarise yourself with the admissions policy of your university.

2.
Liaise with the Disability Office at your university regarding the process for dealing with disabled applicants

3.
Find out what support is available in your university for disabled students.

4.
Seek the experiences of disabled students within your department about their experiences of applying to higher education.

5.
Attend a staff development activity related to disability awareness.

6.
Gain an understanding of the financial support available for disabled students. You might begin this by finding out about the Disabled Students’ Allowances.

Remember


If in doubt refer the applicant onto the Disability Office.

Quiz 

1
According to HESA statistics what proportion of the student population is disabled?

a.
4.1%

b.
8.2%

c.
10.5%

d.
unknown

2.
Of the disabled students in HE which category of disability is the highest represented?

a.
visually impaired students

b.
wheelchair users

c.
deaf / hearing impaired

d.
dyslexia

3.
What is the most important aspect of consideration for many disabled students when filling in forms?

a.
disclosure

b.
boxes are too small

c.
they don't understand the questions

d.
naming referees

4.
If a university was considering the social model to disability and was interested in disabled students applications, what question might they ask?

a.
Are you dyslexic?

b.
Please describe your impairment.

c.
What support do you require in the teaching environment?

d.
Will you be able to cope with this course?

5.
Approximately how many applicants indicated that they were dyslexic on the UCAS application system in the 2001 cycle?

a.
1,000

b.
6,000

c.
10,000

d.
20,000

6.
Which section of the QAA's code of practice deals with disabled students?

a.
Section 1

b.
Section 8

c.
Section 3

d.
There isn't a specific section

7.
In which month of 2002 did the SENDA come into force?

a.
May

b.
September

c.
April

d.
January

8.
Which of the following will make the admissions process easier for disabled students?

a.
Not requiring them to attend an open day

b.
Producing the prospectus in alternative formats 

c.
Making disclosure of disability compulsory

d.
Reducing the entry criteria for all disabled applicants

9.
Which of the following terms is an alternative to the English Alphabet that blind and visually impaired people can read?

a.
March

b.
Braise

c.
Moon

d.
Menu

Answers

1.
 a

2.
d

3.
a

4.
c

5.
c

6.
a

7.
d

8.
b

9.
c

The Quality Assurance Agency’s Code of Practice

The QAA has recently published a Code of Practice that will be used during quality audit visits and subject performance reviews. One of the sections (Section 3) of the Code relates to disabled students and it contains 24 precepts.  Several of the precepts relate to procedures for dealing with disabled applicants. For example precept 4 deals with ‘Information for applicants, students and staff’.  It states:

 4 The institution's publicity, programme details and general information should be

 accessible to people with disabilities and describe the opportunities for disabled

 students to participate. 

Institutions should consider implementing arrangements which ensure that: 

the disability statement provides clear and accurate information

accessible media on the physical environment, the human and technical support available and any costs that students will be expected to bear; 

electronic information, including web sites, is accessible to students with

            disabilities:

information on placement opportunities, where relevant, is available at

an early stage; 

details of the designated contact(s) for disabled students are widely publicised; responses to enquiries from people with disabilities are prompt and candid and include advice from experienced, specialist staff. 


Answer:

Section 4

Section 5

Section 6

Section 18

Precept 20

Precept 23

All these refer explicitly to information or services that you should consider making available to disabled applicants.

Precepts 1, 8, and 9 also refer indirectly to policies and practices that may have an influence on the procedure for considering disabled applicants.

The Special Educational Needs and Disability Act (2001)

This act was passed by Parliament in May 2001 and is an amendment to the Disability Discrimination Act (DDA)(1995).  Previously much of the provision of HEIs in England was excluded from the DDA. However, the SENDA compels HEIs : 

· not to treat disabled students less favourably, without justification, than students who are not disabled 

· to make reasonable adjustments to ensure that people who are disabled are not put at a substantial disadvantage to people who are not disabled in accessing further, higher and LEA secured education.

Provisions under the Act will be phased in from September 2002.

The Act is available from the HMSO at :

http://www.legislation.hmso.gov.uk/acts/acts2001/20010010.htm

Part 2, Chapter 2 deals with provision of Further and Higher Education.

A draft Code of Practice has been produced by the Disability Rights Commission.

The Code deals with the implementation of the act and gives practical examples of what is considered to be a reasonable adjustment and what is meant by treating students less favourably.

It can be viewed at :

http://www.drc-gb.org/drc/InformationAndLegislation/Page34A.asp

Admissions specific issues

For your convenience we have collated information from the Code of Practice which  relates to admissions issues here. 

The Disability Rights Commission have also produced a guide to good practice for Admissions and Marketing:

http://www.drc-gb.org/drc/Documents/Marketing%20&%20Admissions.doc

SENDA Issues relating to admissions 

The following excerpts are from the SENDA Code of Practice available at:

http://www.drc-gb.org/drc/InformationAndLegislation/Page34A.asp

Policies and procedures relating to admissions of disabled students may be affected by sections of the act other than those mentioned here. Therefore, we strongly recommend that you refer to the Act and the Code of Practice directly if you are in any doubt.

Special Educational Needs and Disability Act 2001 Code of Practice

Section 2

Who has rights under the post-16 sections of the Act?

2.6
The Act applies to any disabled people (including those overseas) who are enquiring about or applying to a course, and any disabled students (including those overseas) attending, undertaking or enrolled on a course.

What activities do the post-16 sections of the Act affect?

2.13
The Act makes it unlawful for a responsible body to discriminate against a disabled person: 

· in admissions or enrolments of students

· in the terms on which admissions or enrolment offers are made

· by refusing or deliberately omitting to accept an application for admission or enrolment

· in the provision of services provided wholly or mainly for students or those enrolled on courses.  This includes provision such as courses of education, training, recreation, leisure and catering facilities or accommodation.

Section 3

Admissions and exclusions

3.9
It is unlawful for a responsible body to discriminate against a disabled person: 

· in the arrangements it makes for determining admissions or enrolments to the institution 

Example 3.9A

A college requires all applicants to fill out an application form by hand. It does not allow disabled students to type or use a helper to fill in the form. This is likely to be unlawful.

Example 3.9B

A university requires selected applicants to attend an interview. One applicant has a speech difficulty which gets worse when he is nervous.  This means he needs more time to express himself. The university refuses to allow him any extra time at interview. This is likely to be unlawful.

· in the terms on which it offers to admit or enrol a person 

Example 3.9C

An adult education centre informs a student with epilepsy that he may not enrol on a course unless he has an assistant with him at all times in case he has a seizure. In the past the student has only had seizures during the night. The centre’s demand is likely to be unlawful.

· by refusing or deliberately omitting to accept an application for admission or enrolment 

Example 3.9D

A university has many applications for a popular course. In order to cut down the numbers that the admissions tutor has to look through, the administrator sets to one side all applications from disabled students. These applicants are considered only if places remain after all other applicants have been considered. This is likely to be unlawful.

What about students who are not completing an entire course?

3.17
A student does not have to be undertaking a complete course to have rights under the Act. Someone who is enquiring about, applying to, attending or undertaking a course of study at an educational institution, however long or short the study period, is covered. This includes people doing single modules, evening courses or distance learning. Similarly, anyone enquiring about, applying to or enrolled on a course or using recreational or training facilities provided by a local education authority or education authority is protected by the Act.

Example 3.17A 

A disabled student from the USA comes to a university in Britain to undertake a year’s study for her junior year abroad. The British university has a duty not to discriminate against her during her period of study.

Section 4

Less favourable treatment

4.3
A responsible body discriminates against a disabled person if it treats him or her less favourably, for a reason relating to his or her disability, than it treats, or would treat, someone else to whom that reason does not, or would not, apply. In some cases, less favourable treatment may be justified. The reason for the less favourable treatment must relate to the disabled person’s disability. The duty not to discriminate against disabled people or students by treating them less favourably is expected to come into force on 1 September 2002.

4.4
For a disabled person to be discriminated against in this way, a responsible body must have treated him or her less favourably in comparison with how other people are treated or would be treated. The reason for the less favourable treatment must relate to the disabled person’s disability.

Example 4.4A

A dyslexic student applies to do a distance learning degree in English. The university tells her that they it does not accept dyslexic students on English degrees. The treatment she receives is less favourable compared to other students, and the reason for the treatment relates to her disability. The university is likely to be acting unlawfully.

Example 4.4B 

A student with a hearing impairment applies to do a course in Dentistry. He is turned down because he does not have the right entry qualifications. His rejection is not connected to his disability, and so is not likely to be unlawful.

Less favourable treatment in admissions

4.11
The post-16 sections of the Act make it unlawful for a responsible body to treat a disabled person less favourably in the arrangements it makes for determining admissions to the institution or enrolments to courses. 

Example 4.11A

An institution requires dyslexic applicants to a course to take a literacy test as a condition of entry. No other students are required to take the test. This is likely to be unlawful.

4.12
It is also unlawful for a responsible body to treat a disabled person less favourably in the terms on which it offers to admit or enrol him or her. 

Example 4.12A

A university makes an offer of a place to a student who is a wheelchair user on the condition that she finds her own living accommodation locally. No other students have this condition placed upon them. This is likely to be unlawful. 

4.13
Nor may a responsible body treat a disabled person less favourably by refusing or deliberately omitting to accept an application for admission or enrolment. 

4.18
A responsible body should be proactive in encouraging people to disclose a disability. This might involve asking applicants to courses to declare their disabilities on application and enrolment forms. It may mean publicising the provision that is made for disabled people, or providing opportunities for students to tell tutors/teachers or other staff in confidence. It might involve asking students when they apply for examinations whether they need any specific arrangements because of a disability. It might mean explaining to students the benefit of disclosure and how this information will be kept confidential. It means ensuring that the atmosphere and culture at the institution or service is open and welcoming so that disabled people feel safe to disclose a disability. If the responsible body might reasonably have been expected to know or find out about a person’s disability, then it cannot claim that it did not know.

Example 4.18A 

A man with a medical condition that causes fatigue and subsequent  loss of speech control applies to a university for a postgraduate degree. The application form does not ask whether he has a disability nor whether he would have any particular needs when attending interview. He attends an interview, during which he is very listless and his speech is very slurred because he is tired from the journey, and the selectors turn him down because of this.  He mentioned at the interview that he felt tired but the panel ignored this.  The admissions office made no attempts to find out whether the applicant had a disability. Because this information might reasonably have been known, the selector's treatment of the applicant is likely to be unlawful.

The maintenance of academic standards

4.26
The Act does not require a responsible body to do anything that would undermine the academic standards of a particular course. A responsible body may be able to justify less favourable treatment if it is necessary to maintain these standards.

Example 4.26A

A young man with learning difficulties applies to do a Biology degree. He does not meet the entry requirements for the course. The university talks to the college where the man had previously been studying and concludes that, even if reasonable steps were taken to eliminate any disadvantage caused by his disability, there would be no prospect of his completing the degree course successfully. Although the lack of entry requirements is related to the man’s disability, the institution is likely to be justified in rejecting his application because to accept him would be to undermine the academic standards of the course.

4.27
The academic standards reason should not be used spuriously. Where elements are not central or core to a course, they are unlikely to provide a reason to justify discrimination based on academic standards. Nor can academic standards be used as justification for barring whole groups of disabled people from courses or services. Any justification has to be relevant to the academic standards of a particular course and to the abilities of an individual person.

Example 4.27A

A severely dyslexic student applies to take a course in Journalism. She does not have the literacy necessary to complete the course because of her dyslexia. The college rejects her, using the justification of academic standards. This is likely to be lawful. 

Example 4.27B 

The college now introduces a policy of rejecting all dyslexic applicants to Journalism. The policy does not allow course selectors to consider different levels of dyslexia, the ability of individual applicants or the range of possible adjustments. This is likely to be unlawful.

The maintenance of other prescribed standards, prescribed types of treatment and treatment in prescribed circumstances

4.28
The Act allows for future regulations to list any standards, treatments or circumstances that may also provide reasons to justify less favourable treatment. 

Reasons that are material and substantial

4.29
Less favourable treatment may also be justified as long as the reasons for the treatment are both material to the circumstances of the particular case and substantial. 

4.30
To be material to the circumstances of the particular case, the reasons have to relate to the individual circumstances.

Example 4.30A

A student with emotional and behavioural difficulties applies for a college course. He has previously been on a link course to the college and staff know that he is extremely disruptive and makes a great deal of noise during classes which prevents other students from learning. During his previous periods in the college, tutors tried to make adjustments for him, but these were not successful. The college approaches the school, which confirms there has been no change in his behaviour. The college decides that they cannot accept him on to the course. The reasons for the failure to admit him relate to this particular student and his particular behaviour patterns. For this reason, the college is likely to be acting lawfully in rejecting the student. 

4.31
A reason also has to be substantial and not just minor or trivial.

Example 4.31A

A student with autistic spectrum disorder applies for a course. The student can be disruptive, and sometimes will talk inappropriately during classes. However, her interruptions are not much more than those made by other students, and when she has an assistant with her, her behaviour improves. There is unlikely to be any material and substantial reason to justify not admitting this student.

Example 4.31B 

A blind woman applies to do a Forensic Science degree. Although she can undertake some parts of the course, she cannot see enough to undertake the parts of the course which involve visual analysis of materials. This is a core component of the course. The college is likely to have a substantial reason to justify not accepting this student.

Example 4.31C

A deaf student applies to do a college course. She communicates through sign language and would need an interpreter for all her classes. The college approaches the interpreting service which provides support for its other deaf students, but because of high demand that year, the service is unable to support this additional student. The college makes wider enquiries, but is unable to find the services of an interpreter or communicator. Because it is not possible to make the necessary adjustments for her to gain access to the course, the college does not accept her application. This is likely to be a material and substantial

What adjustments might responsible bodies need to make?

5.8
The Act does not define what ‘reasonable steps’ an institution should take. However, the purpose of taking the steps is to ensure that the disabled person or student is not placed at a substantial disadvantage. Responsible bodies should consider a wide range of adjustments. In some cases there may be financial or other support available from elsewhere to help provide the adjustments.

Example 5.8A

A college insists that all potential students sit a basic English test before being admitted onto a particular programme. The test lasts an hour. A disabled person applies for the course. She has severe back pain when sitting still for long periods and needs to be able to get up and move around. The college arranges for her to sit the test in a separate room so that she can do this. This is likely to be a reasonable adjustment for the college to make.

Disclosure and reasonable steps

5.10
If the institution did not know and could not reasonably have known that the student was disabled, then failure to make an adjustment for a disabled person or student is not discrimination.

5.13
If the disabled person has told someone within the institution or service about his or her disability, then the responsible body may not be able to claim that it did not know.

Example 5.13A

A student declares her disability on her application form. Once she is enrolled on a course she receives none of the support or adaptations that she needs. The tutor claims she does not know that the student is disabled. However, because the student has disclosed her disability, the institution cannot claim it does not know about it. The failure to offer support and adaptations is therefore likely to be unlawful.

5.14
If the responsible body might reasonably have known or found out about a person’s disability, then it cannot claim that it did not know.

Example 5.14A

An applicant does not declare his disability on his application form. When he calls up to confirm his attendance at a selection interview he talks to the admissions officer via Typetalk, the telephone service for deaf people. The admissions officer does not ask the applicant if he will need any adaptations to the selection interview and fails to alert the interviewers for the course that the applicant may be deaf. The interviewers do not realise that the applicant is deaf and do not take any steps to ensure that the interview is accessible to him. The responsible body might reasonably have known that the student had a disability. The failure to offer adaptations is, therefore, likely to be unlawful.

5.15
A responsible body needs to be proactive to encourage people to disclose a disability. This might involve asking people to declare their disabilities on application and enrolment forms. It may mean publicising the provision that is made for disabled people, and then providing opportunities for people to tell tutors, teachers or other staff in confidence. It might involve asking students when they apply for examinations whether they need any specific arrangements because of a disability. It means ensuring that the atmosphere and culture are open and welcoming so that disabled people feel safe to disclose a disability. The Department for Education and Skills has issued guidance covering the action responsible bodies might take to find out about a person’s disability.

Can a responsible body justify the failure to make a reasonable adjustment?

5.16 There may be rare occasions where a reasonable step might be taken, but there is a justification for not taking it. If this is the case, then the failure to take the reasonable step is not considered discriminatory in law. The failure to take a reasonable step can only be justified if the reasons are both material to the circumstances of the particular case and substantial.

Example 5.16B A man with limited mobility applies to do a degree in Civil Engineering. The course leader meets the student and feels that she would be unable to practice as a civil engineer because of her disability. For this reason he decides that it would be inappropriate to make adjustments to the course and so recommends that her application is rejected. The degree course is not, however, directly vocational, and not all graduates from the course progress on to become engineers. There are therefore unlikely to be material reasons for failing to make reasonable adjustments.

Producing materials in alternative format

Many disabled students cannot access text easily and there are a variety of methods by which this problem can be overcome. Some of these methods require the use of assistive technology . However, due to recent legislation, (SENDA) universities cannot rely on the individual to find the solution and alternative versions need to be produced, especially if the document is available to a wide audience such as prospectuses. Some universities are even providing their own transcription services where staff are paid using the student's Disabled Students' Allowances (DSAs). 

There are various ways of producing accessible text depending on the requirements of the student:

Braille

This is a system of representing the alphabet and various punctuation marks using a series of raised dots. The dots are produced on special paper by a braille embosser and this is often linked into a computer by specialist software. Not all blind and visually impaired students read braille so don't assume that this will be the preferred format. Braille paper versions of documents are also much bulkier and can be expensive to produce. Transcription services are available and production times may be as short as 24 hours depending on the document size. There is also an alternative system called Moon.

Useful links Braille

http://www.lexikon-publishing.co.uk/Braille.htm

http://www.pia.co.uk/

http://212.67.202.86/~websense/

http://www.rnib.org.uk/services/info.htm

Spoken Word

Documents can also be read out and recorded using audio recording systems (tape recorders, mini-disks etc.). As with brailling there are companies that can produce these and nowadays turnaround time can be as little as 24 hours depending on the length of the document. Some visually impaired students pay a team of readers to voice documents (journal articles, chapters from books) onto tape. Departments can help by advertising for current students to form such a team.

The RNIB run a cassette library and there is a National Library for the Blind in Stockport (0161 494 0217). 

Useful links spoken word

http://www.rfbd.org/

http://www.rnib.org.uk/library/libinfo/cassette.htm

Large print

The Royal National Institute for the Blind recommend producing versions of documents in enlarged font, which is no smaller than 16pt.  However, each student will be different and it is always worthwhile to check with the individual what their requirements are.

British Sign Language

You may wish to produce an video with an introduction to the university in British Sign Language on it. Over 70,000 people in the UK use BSL so there is a large potential audience. For more information:

http://www.britishdeafassociation.org.uk/factsheets/factsheet.php?name=BSL%20video%20production

Websites

If information or documents are placed onto websites it is important to follow guidelines for producing accessible content and coding. 

Electronic versions

If at all possible always produce documents electronically and store versions on disk. These cannot only be sent to students directly but can also be used to send to transcription services.

UCAS statistics table 

Home Domiciled Applicants through UCAS by declared Disability / Special Needs



2001 Entry Cycle













Disability or Special Need
Applicants
Main Scheme Applicants
Degree Accepts
HND Accepts
All Accepts

No disability or non disclosed
    380,494 
                           349,496 
            284,527 
         25,647 
     310,174 

Dyslexia
        9,336 
                              8,536 
                6,623 
              947 
         7,570 

Blind / partially sighted
          598 
                                 550 
                   411 
                56 
           467 

Deaf/ hard of hearing
          868 
                                 805 
                   614 
                82 
           696 

Wheelchair/mobility difficulties
          477 
                                 411 
                   314 
                57 
           371 

Need personal care or assistance
            19 
                                   15 
                    12 
                 3 
             15 

Mental health difficulties
          622 
                                 503 
                   385 
                59 
           444 

Unseen (e.g. diabetes, epilepsy, heart condition)
        3,304 
                              3,045 
                2,415 
              233 
         2,648 

2+ disabilities / special needs
          647 
                                 555 
                   440 
                64 
           504 

Other disabilities / special needs
        3,280 
                              3,025 
                2,316 
              267 
         2,583 

Total
    399,645 
                           366,941 
            298,057 
         27,415 
     325,472 

Postgraduate/ part-time/ international students 

If you are involved in the admissions process for any of these groups of students we have provided very brief comments here. We recommend that you work through other parts of this module in order to gain a deeper understanding of the issues involved. Also, you should always liaise with your disability support office if you require information about disability from these groups of students The rules for claiming the Disabled Students' Allowances are complicated so it is worth referring to the guide to claiming the DSAs 'Bridging the Gap'.

Postgraduate

We suggest you use a classification system such as that used by UCAS on the application form.  If you are involved in interviewing applicants the standard support form that we have included in the module will be useful.  It may be necessary to liaise with the student early on and the Disability Office in your university to check that support is available, as the student may have expectations from their previous university.

Postgraduate students are eligible for DSAs so they can get money to continue to pay for support.  Courses must be for at least one year.  If research students are funded by a body that offers the equivalent of the DSAs they must apply direct to their research body.

Part-time students 

Part-time study might be an attractive option for some disabled students who are unable to study full-time.  Part-time students are eligible for DSAs as long as they are studying for the equivalent of 50% of a full-time course.  The advice to admissions staff is the same for postgraduate entry i.e. use a classification system on entry and find out as much information as possible as early as possible. 

Erasmus/ international students 

The situation regarding international students is becoming increasingly complicated with the introduction of new legislation (SENDA). Funding may not be available for these students and the facilities they have been accustomed to in their university/ country might not be matched by the UK university.  They are not eligible for the DSAs but some universities may have a central fund for dealing with these students.  However, all disabled applicants/ students are covered by SENDA and the university may be responsible for offering 'reasonable adjustments'.  It might not be reasonable to simply reject the student because you feel the university cannot offer the support they are asking for. In any event, you should attempt to find out information regarding disability from these students as early as possible as suggested above for postgraduate and part-time students. Refer to your disability support office if you are in any doubt.

Legislation 

Recently there have been three significant pieces of public policy that will directly affect how universities deal with disabled students.  These are listed below:

· The Special Educational Needs and Disability Act (2001)
This act makes it unlawful for HE institutions to discriminate against disabled students in all areas of educational provision.

· The Human Rights Act
The implementation in British law of the European Convention on Human Rights.

· Quality Assurance Agency (QAA) Code of Practice
The QAA have produced a useful guide by which HEIs may analyse their provision for disabled students.

The Human Rights Act (1998)

This Act came fully into force in British law on 2nd of October 2000.  It implements the European Convention on Human Rights.  Higher Education providers are covered by the legislation as they are classed as ‘public bodies’. 

Some relevant parts of the Act for HEIs are:-

· the right to education.

· the prohibition of discrimination on any grounds including disability.

· the right to freedom of expression

It is unclear at this stage how the legislation can be interpreted for higher education because there are considerable complications. For instance, the UK government has a restriction on Protocol 1, Article 2 (the right to education) that it can only be enforced ‘in so far as it is compatible with the provision of efficient instruction or training and the avoidance of unreasonable public expenditure’.

More information is available from various online sources:-

http://news.bbc.co.uk/hi/english/static/in_depth/uk/2000/human_rights/education.stm …

http://www.saltirepa.co.uk/spc10.htm …..

The Disability Rights Commission has produced a report on the Human Rights Act which can be downloaded from its website at:-

http://www.drc-gb.org/drc/InformationAndLegislation/Page313.asp …

The Quality Assurance Agency (QAA) Code of Practice for Students with Disabilities

In January 1999 the Quality Assurance Agency published the first section of its 'Code of Practice for the Assurance of Academic Quality and Standards in Higher Education'. Although the QAA have scaled down their process of educational review for HEIs these documents are extremely useful in providing guides to best practice and may well play an important role in how the QAA assesses quality in the future.

There are 8 sections in the Code and Section 3, which was published in October 1999, relates to ' Students with Disabilities'.  Section 6 deals with the ‘Assessment of Students’.  Each section of the Code contains a series of precepts and associated guidance notes.

Section 3: Students with Disabilities contains 24 precepts. These are available at 
http://www.qaa.ac.uk/public/COP/COPswd/contents.htm 

Section 6: Assessment of Students contains 18 precepts.  These are available at 

http://www.qaa.ac.uk/public/COP/COPaosfinal/contents.htm

Additional resources 

Links

Special Educational Needs and Disability Act (2001)

http://www.legislation.hmso.gov.uk/acts/acts2001/20010010.htm

Special Educational Needs and Disability Act (2001) Code of Practice

http://www.drc-gb.org/drc/InformationAndLegislation/Page34A.asp

Universities & Colleges Admissions Service for the UK (UCAS):

Applications Procedure 

http://www.ucas.com/getting/apply01/index.html 

Lancaster University - Disabilities Service:

Guidance notes for staff teaching students with special needs. 

http://www.lancs.ac.uk/users/disabilities/
guidance/index.htm 

DfES - Bridging the Gap:

Disabled Students' Allowances (DSAs) 

 http://www.dfes.gov.uk/
studentsupport/students/stu_students_with_d.shtml 

Skill - National Bureau for Students with Disabilities:

Applying for the disabled students allowances (DSAs) 2000/2001 

http://www.skill-info.org.uk/infosheet/infosheet.asp?iid=42 

Quality Assurance Agency for Higher Education (QAA):

Section 3: Students with Disabilities 

http://www.qaa.ac.uk/public/COP/COPswd/
contents.htm 

Glossary terms for this module 

Alternative format

Many disabled students have problems accessing text-based documents. Therefore, it is necessary to produce an alternative version of the document. For blind and visually impaired students it may be necessary to produce brailled copies of documents or sometimes tapes with spoken versions of the text. Dyslexic students are also beginning to use tapes and the spoken word to access text. Other formats include enlarged font documents and web based versions.  

Assistive technology

Refers to a range of technological devices that a disabled person can use to access their environment. In its broadest sense this term could include devices such as wheelchairs and hearing aids. More usually it refers to devices that use computer technology:

· to enhance access in general such as handheld spellcheckers;

· to enable access to computers and computer networks;

· specialist software written for disabled people.

For a fuller discussion please see:

http://www.disinhe.ac.uk/library/chapter.asp?id=85

British Sign Language

"The language used by the deaf community in the UK. It has its own grammar and syntax, completely different from the grammatical rules of English. It uses both manual and non-manual components: handshapes and movements, facial expressions and shoulder movement". RNID

For a useful list of links including the alphabet try:

http://www.soft.net.uk/kclobb/bsl/bslpage.htm

Disability Premium 

This is a fund that the Higher Education Funding Council for England allocates to higher education providers, that is outside the main funds for teaching. It is calculated using statistics on the proportion of students claiming DSAs.

Disabled Students' Allowances

This is a grant given to disabled students to help support them with any costs related to disability that will directly affect their study. It is not available to the university to pay for adaptations to buildings or other costs that universities could expect to be responsible for.

There are three allowances available:

A general allowance to pay for additional study materials such as books and photocopying costs.

A specialist equipment allowance that can pay for a computer with specialist software and various other bits of equipment such as a spellchecker etc.

A non-medical helpers allowance which can pay for human support for example deaf students might need BSL interpreters in lectures or dyslexic students might need additional tuition from a dyslexia specialist tutor.

Disability Statements

These are statements produced by higher and further education providers, of their provision for disabled students. Institutions are legally bound to produce them as part of the Disability Discrimination Act 1995 (DDA).  

Individual Model

Michael Oliver (1996) has raised 2 important points that describe the essential elements of this model:

"..it locates the 'problem' of disability within the individual and secondly it sees the causes of this problem as stemming from the functional limitations or psychological losses which are assumed to arise from disability".

The model focuses on how the individual copes with their impairment and is linked to the medicalisation of disability summed up in the medical model.  That is, disabled people have historically been 'treated' by the medical profession who seek to find cures and measures to help the individual overcome the personal tragedy of disability.

To gain a fuller understanding of this model it is important to contrast it with the social model of disability.

Minicom (sometimes referred to as a Text Telephone (TTY))

A textphone is a device that is used instead of a voice telephone by people who are deaf or have a speech impairment. 

'A textphone has a keyboard like the keyboard on a computer and a scrolling display screen. Instead of speaking into a telephone mouthpiece, you type what you want to saty on to the screen". RNID

For more information:

http://www.ultratec.com/info/TTYWhatis.html

Reasonable Adjustments

This is a term used in the Special Educational Needs and Disability Act (2001) and refers to positive steps that an institution must take towards ensuring that disabled people are not treated less favourably than others when accessing higher education. It is anticipatory in application i.e. higher education providers are expected to make steps towards ensuring inclusion from September 2002 and it will not be valid for a university to only make adjustments as and when a student arrives or applies.

Please see Chapter Five of the SENDA code of Practice for a full discussion:

http://www.drc-gb.org/drc/InformationAndLegislation/Page34A.asp

Social Model

Oliver (1996) states that disability is:

"…all the things that impose restrictions on disabled people; ranging from individual prejudice to institutional discrimination, from inaccessible public buildings to unusable transport systems, from segregated education to excluding work arrangements, and so on". The onus is on society to remove such barriers and focus is placed on dealing with disabled people as a group who are discriminated against.

This is in contrast to the individual or medical models of disability, which focus on an individual's experience of impairment and in seeking medical interventions to lessen the impact of impairment. 

SENDA

This Act was passed through parliament in 2001 and is an amendment to the Disability Discrimination Act of 1995.  From September 1st 2002, the Act makes discrimination against disabled people in the provision of education, training and related services unlawful. 

Reading List

Oliver, M. (1996) Understanding Disability: from Theory to Practice. Macmillan Press, Basingstoke, UK.

Application form received by the admissions office of the university/faculty/department.





Information collected by the disability office regarding each applicant





Information sent to the applicant regarding the university’s policy on disabled students (e.g. University’s Disability Statement, Guide to Services Available for Disabled Students)





Application is considered by admissions tutor/staff





Applicant is rejected on academic grounds





Applicant is sent an offer





Further investigation of support needs required.


Applicant telephoned or invited to visit the university to discuss further and to view facilities





Support and adjustments available in the university





Support and adjustments not possible or available





Student accepts the academic offer





Applicant is offered another choice through UCAS and their application to your university is withdrawn





N.B. The categories of impairment have been reviewed recently by UCAS and it is recognised that there are difficulties with collecting statistics on the numbers of applicants who are disabled using the categories. The exercise is not designed to criticise the UCAS system but as a start towards raising the issue of why we collect such information, to suggest an approach that fits into the social model of disability and to ask you to think about what relevant information is required by your institution from disabled applicants.





Learning activity


Can you find your university's disability statement on the web? 


What does the current 'unofficial guide to universities say about accessibility at your university? 


Can you find an online version of your prospectus? What does it say for disabled students? 





Learning activity 





Please identify the precepts from the QAA’s Code of Practice, Section 3 : Students with disabilities that relate to dealing with disabled applicants :





http://www.qaa.ac.uk/public/COP/COPswd/contents.htm





'I did think at the time about not disclosing because doing drama can be a practical and very physical course but I am used to telling people about my condition now and people need to know'. 


Helen, Drama Student, the University of Manchester





I think I put something along the lines of ‘part-time wheelchair user’.


Anna CJ, Manchester Metropolitan University





I came on an open day and sat in the department and had a look at the student village and I was very, very impressed with the department and the way they talked to you, and things like that.  


John, Biochemistry degree at the University of Salford








I thought I might as well come up and see what it was like.  I got the shock of my life at the time. 


S.B., Business Studies.





'I haven’t told anybody at home'  (Anonymous)





Learning Activity 


Please think about the issues of access to a course in your department/university for disabled applicants. Can you think of a set of questions that might be used to discuss the support needed by the applicant/student and that could be used in a process for gathering information from all disabled applicants? When considering an application form do you need to think about certain issues before you invite the applicant for an interview or visit? If so what questions might you need to consider if you are assessing the support of a disabled applicant? We have provided you with a standard set on the next page.
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